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THE O’CONNORS. 

The reader will see in this number of the Re- 
gister a case of the government of England against 
Rocrr O’Coxnon. It will be recollected that this 
is one of two brothers who have been systemati- 
cally persecuted by the British ministry. The 
charge against him confutes itself. He is.a man 
of the first property and consequence in Ireland ; 
and has been singled out as a victim by the men 
in power. In the United States we owe it to 
merit, to rescue the characters of such men as the 
O’Connors from the blights which English tyran- 
ny puts on them. Descended from the original 
sovercigns of the Irish, the name has been treated 
with indignity ever since the days of Stongbow. 


BOUNDARY OF THE UNITED STATES. 

The commissioners under the fourth and fifth 
articles of the treaty of Ghent, for the purpose of 
settling the boundary line, between the north 
eustern frontier of the United States and, the Bri- 
tish dominions, and to determine whether the 
islands in,the Bay of Passamaquoddy and the Bay 
of Fundy are comprehended in the boundaries 
established by the treaty of 1783, assembled in 
this place on the 10th of May last. 

The commissioners under the fourth article 
were employed for some days after their meeting 
in an examination of facts, documents, maps and 
plans, in order to be possessed of a state of the 
controversy on both sides. After which J. T. 
Austin, esq. agent of the American commission, 
opened a written argument in behalf of the Uni- 
ted States, which employed him a week. 

W. Chipman, esq. the agent on behalf of the 
British government, then entered into his argu- 
ment, in favor.of the claims of that nation, which 
occupied him one full day. These respective 
arguments having becn interchanged, the com- 
missioners adjourned, to meet on the 25th of. 
September next, at which time the parties wiil be 
heard in reply to each other. 

The commissioners under the fifth article of 
the late treaty appointed two parties of explor- 
ers, consisting of thirty persons of each nation, 
and a suitable number of surveyors, to proceed 
from the monument upon St. Croix, and pursue 
the boundary line to the highlands, which divide 
the waters which empty into the St. Lawrence. 
The commissioners adjourned, to meet again on 
the 10th of May next, to receive the report of 
the exploring parties, and of the surveyors. 

By the treaty of Ghent, it is provided, that in 


case of a difference of opinion upon the subjects 
Zz 
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under the consideration of the commissioners, his 
Britannic majesty and the government of the 
United States agree to refer the difficulty to some 
friendly sovereign or state, then to be named for 
that purpose—and in consequence of which ex- 
pectation all the arguments are delivered in writ- 
ing. 

According to: the construction of the British 
agent, the boundary line would cut off part of 
the river St. John’s, and about two millions of 
acres of land from the District of Maine. 

[Boston paper of June 14. 


The absence of the editor from the city on bu- 
siness during the present week, must plead his 
apology with his readers, for the absence of ori- 
ginal matter in this number of the ational Re- 
gister: in our next, we shall endeavor to compen- 
sate for this deficiency. The documents we pub- 
lish this week, though they may not be so ii¥e- 
resting to some readers as lighter matter, yet, to 
the politician and statesman, they will possess 
much more value. ' 


CONSULATE GENERAL OF RUSSIA. 

Philadelphia, 15th June, 1814.—The undersign- 
ed, consul general of Russia, in the United States 
of America, has received orders to inform the 
persons interested in the commerce with Russia, 
of the following additional regulations, concerning 
the regularity of the bills of lading. 

1. A bill of lading, on the back of which there 
is a minute’specification of the measure, weight, 
or number of articles contained in each case, bale, 
&c. signed by the shipper of the goods, shall be 
considered valid. 

2. The additions made to a bill of lading, will 
likewise be considered as valid, in case there 
should be a want of room in the original bill, 
signed, in the like manner, by the shipper of the 
goods. All bills of lading, in case of the want of 
room, which are not signed by the shipper of the 

» will be considered as not valid, and sub- 
ject to the payment of double duties, as fixed by 
the tariff. 

3. A bill of lading will likewise be considered 
as valid, to which is annexed a special list of the 
measure, weight, or number of the articles con- 
tained in each case, bale, &c. specified in the bill 
of lading, provided said list is signed by the ship- 
per of the goods, and dated the same day as the 
bill of lading, a list, which its nature, may even 
pass for an invoice ; but in case this list should 
not be signed by the shipper of the goods, it shall 
not be considered as valid, nor the. bill of lading 
which accompanies it. ty , 


The hon. De Witt Clinton has been e'ected Go. 
vernor of the state of New-York, by‘ a majority 
of 41,831 votes: honorable Jno. Taylor, Laeute- 
nant-Governor, by 41,269. 
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JUDICIAL DECISIONS. 

Decision of the hon. Langdon Cheves, in the case of 
Andrew Rhodes, delivered at Chambers, on a 
writ of habeas corpus ad subjiciendum. 

EXPARTE—ANDREW. RHODES. 

The prisoner is brought before me, at Cham- 
bers, on a writ of habeas corpus ad subjiciendum, 
and the officer, in whose custody he is, exhibits, 
as the authority by which he detains him, a war- 
rant of commitment under the hand and seal of 
John Hinckley Mitchell, a justice of the peace of 
this state, on a charge that the prisoner hath 
forged or counterfeited a number of protections 
for American seamen. This, it is believed, is no 
offence against this state; but is an offence 
against the laws of the United States. 

I am called upon, on the part of the prisoner, 
to discharge him from custody, under this warrant, 
because it contains no accusation under the laws 
of the state, and it is contended, the magistrate 
who committed him, being an officer of the state, 
had no authority to commit him for an offence 
against the United States, because the 33d section 
of the judiciary act, (1 vol. laws U. St. p. 72) 
which in its terms authorizes such commitments, 
is unconstitutional. 

It is contended— 
1st. That by the Ist section of the 3d article of 

the constitution of the United States, “ The ju- 

dicial power of the United States shall be vest- 

‘ed in one supreme court, and in such inferior 
courts as congress shall, from time to time, or- 
dain and establish,” and that this judicial power 
in criminal cases is, under the constitution, ex- 
clusive of the authority of the states: 

2d. That the act of granting all warrants of com- 
mitment is a judicial act, and, therefore, in 
cases under the laws of the United States, to 
be exclusively performed by an officer of the 
United States : 

3d. That it is my duty as a judge of this state, 
under the habeas corpus act, to take cognizance 
of this case on the grounds stated. 

. Ist. All these questions are important and dif- 

ficult ; but the first is of peculiar importance. It 

has been a controverted question from a period 
anterior to the adoption of the constitution of the 

United States, and still remains unsettled, and I 

am happy to be relieved by the opinions I have 

formed on the other questions, which the case 
presents, from the necessity of deciding this. 

2d. Is the act of granting a warrant of commit- 
ment a judicial act? I think jt is not. } am aware 
of a late decision, (the case of Joseph Almeida, in 
Maryland) in which this question has been de- 
termined in the affirmative. In this opinion I can- 
not concur. ‘The only authority which is relied 
upon to support this opinion, is a single expres- 
sion contained in a decision of the supreme court 
of the United States, in the case of the United 
States vs. Judge Laurence, (3, Dallas’s Rep. 53.) 
‘This authority, it is evident, has been miscon- 
ceived. That was a case in which, under our 
consular convention with France, judge Laurence, 
. who was then the district judge of the United 
States for the district of New York, had been re- 
quired, by the vice-consul of the French republic, 
to issue a warrant for apprehending capt. Barre, 
commander of the frigate Le Perdrix, belonging 
to the French republic, as a deserter. The judge 
was of opinion, that before the warrant could is- 
sue, the consul should prove by the register of 
the ship, or role d’equipage, that capt. Barre was 
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one of the crew of the Le Perdrix. The consuf 
offered other proof; but the judge thought this 
indispensable, whereupon an application ‘was 
made to the, supreme court for a mandamus, to 
compel the judge to issue a warrant. The cout 
in deciding the case refused the mandamus, and 
in giving their reasons, say, “It is evident the 
district judge was acting in a judicial capacity 
when+he determined that the evidence wags nat 
sufficient to authorize his issuing a warrant.” [ft 
is very manifest that it is to his judgment on the 
evidence the court allude, when they say he wag 
acting in a judicial capacity, and for that reasop 
they refuse to issue a mandamus, and foundi 
their judgment on this distinction, they virtually 
declare, that the granting a warrant of commit. 
ment is not a judicial act. I am aware it may be 
said, as all commitments must be founded on some 
evidence, in all cases of commitment a judicial act 
must be performed. There is certainly an opinion 
to be formed on the nature and efficiency of the 
evidence adduced; but if such an exercise of the 
mind be a judicial act, then almost every function 
of all the inferior officers of justice, will be judi. 
cial, and even constables, who have, in certain 
cases, the power of commitment, will be judicial 
officers. ‘This is preposterous. There must bé 
some more correct view of the subject, and to ob. 
tain it let us resort to. authorities. Our object is 
to ascertain whether the function of a justice of 
the peace, in granting a warrant of commitment, 
be judicial or ministerial? It is not denied, that 
a justice of the peace does possess certain judi 
cial powers, but it is denied that the grantinga 
commitment is a judicial act. We must carefu 
distinguish between the original duties of a justice 
of the peace and those which have been subse. 
quently imposed upon him. The first constituted 
him merely a conservator of the peace—the lat. 
ter have made him a judicial officer—the first au, 
thorized him to apprehend and commit offenders— 
the latter, in many cases, have conferred upon 
him the power to try and convict. 
Sir William Blackstone, (1: com. 351) after 
speaking of the occasion of the first appointment 
of these officers, says, “ It was ordained in parlia- 
ment that for the better maintaining and keeping 
of the peace, in every country, good men and 
lawful, which were no maintainers of evil, or bar- 
retors in the country, should be assigned to keep 
the peace ; and ia this manner, and upon this oc- 
casion, was the election of the conservators of the 
peace taken from the people and given t» the 
king; this assignment being construed to -be by 
the king’s commission: But stil’, they were only 
conservators, wardens or keepers of the peace til 
the statute 34, Ed. 3, c. 1, gave them the power 
of trying felonies, then they acquired the moré 
honorable appellation of justices.” 
“ The power, office and duty of a justice of the 
peace depend on his commission, and on the se- 
| veral statutes which have created objects of his 
jurisdiction. His commission first ermpowers him 
singly to conserve the peace; and thereby gives 
him all the power of the ancient conservators at 
the common law, in suppressing riots and affrays, 
in taking securities for the peace, and in appre. 
hending and committing ‘felons and other criminals.’ 
(Id. 353, 354.) 

Who are these conservators of the peace whd 
possess the same authority to commit as justices 











of the peace? Are they judicial officers? Among 
others, sheriffs are conversators of the peace 
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Constables, tithingmen, and the like, are also 
conservators of the peace within their own juris- 
dictions; and may apprehend all breakers of the 
peace. and commit them till they find sureties for 
their keeping it:” (Jacob’s Law Dict. Tit. Con- 
servator of the peace, Vol. 2, p. 26.) ‘ Conserva- 
tors of the peace did commit at common law, and 
it was incident to their office, as it is to the office 
of jutices of the peace, who are not authorised by 
any express words in their commission, but do it 
ratione officie,” (15 Viner, 8 Tit. “ justices of the 
ace.” 

“Tt seems that the power of such conservators 
of the peace, whether by tenure, election, or 
proscription, was no greater than that of consta- 
bles at this dey, unless it were enlarged by some 
special grant or prescription. (Ibid 4.) 

“ Holt. ch. L. said he knew not whether, at first, 
justices. of peace were more than high consta- 
bies ; but the statute that made them complete 
judges is that of 34 Ed. 5.” (Thid.) 

“*qord Hale, in his analysis of the law, after having 
said that there are two kind of subordinate civil 
magistrates; those that have a power of jurisdic- 
tion, and those that are without jurisdiction, says, 
“The persons that exercise this power or jurisdic- 
tion are called judges or judicial officers,” (sec. 
11, p. 26, 27,) and in sec, 12, “ of inferior magis- 
trates sine jurisdictione,”—(p. 29) he speaks thus: 
* The sheriff of the county isthe greatest minis- 
terial officer; and I call him magistrate because 
he is a conservator of the peace of the county, 
&c. &e. &e.” Constables and head constables. 
These, though they have not any jurisdiction to 


hnld cognizance of any fact, yet arc conservators of 


the peace.” 

Dr. Sullivan, in his commentary on magna 
charta, speaking of the warrant of commitment, 
says, “ Thirdly, the warrant must not only con- 
tain a lawful ‘cause, but have a legal conclusion, 
and him safely keep until delivered by law; not un- 
tilthe party committing doth further order; for 
that would be to make the magistrate, who is onty 
ministerial, judicial, as to the point of the liberty 
of the subject.” (2 vol. Lectures on the Consti- 
tution and Laws of England, p. 266. 

I presume I have now established beyond all 
doubt, that the act of the magistrate, in granting 
a warrant of commitment, is a ministerial and not 
a judicial act. It may be useful, however, to 
spend a moment longer on the nature of that ju- 
dicial power which is spoken of in the constitu- 
tion. Thete are functions to be performed by 
inferior magistrates, commissioners, and other like 
officers, which leave in them a discretion, which, 
in that particular, resembles judicial authority, 
but is not of the nature o¥ that judicial power 
which forms one great branch of government. It 
is the latter, which is spoken of in the constitu- 
tion. It is that which lord Hale defines to be “a 
power of jurisdiction,” and of which he further 
says, “ the persons who exercise this power or 
jurisdiction are called judges or judicial officers ; 
the placcs or tribunals wherein their power, are 
exulled courts ; and the right by which they exer- 
cise that power is called jurisdiction.” (Analysis, 
sec. 11, p. 26, 27.) He then goes on to enumerate 

the superior and inferior courts of England, and 
gives us 4 clear and distinct idea of what may be 
embraced, and what is meant by the Sd art. of the 
constitution on this point. They both mean to 
speak of trial, judgment; emphatically of the ad- 
Wifistration of justice, and not the little functions 
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and functionaries, which are merely incipient and‘ 
ancillary to this great essential power, which are 
inseparably incident to it, and can with no” pro- 
priety-be called implied powers. 

If it has been proved that the act of the magis- 
trate in committing an offender is a ministerial 
act, then the ground on which the counsel for the 
prisoner has put this argument, which is the same 
relied upon in the case of Almeida, though he 
has enforced it with ability andeloquence, entire. 
ly fails. 

The only question that remains is, whether the 
legislature of the United States has a right, by 
a statute, forbidden by no provision of the con- 
stitution of the United States, to give a limited 
authority to conserve the peace to one or more 
of the citizens and subjects of the United States ; 
who happen at the same time to be conservators 
of the peace of the state ? if not forbidden by the 
constitution of the United States, what other 
power can forbid it? That constitution ‘expressl 
forbids all it does not authorise. If not so forbid- 
den, the statute is the supreme law of the land. 
All the minor arguments of expediency, such as 
blending jurisdictions, neglect of state duties, 
want of responsibility, and others of the same 
description, are of little weight in themselves, and 
are not for judicial, but legislative consideration. 
Throughout the whole system of the government, 
the legislative, judicial, and executive functions 
of the union, and the state are blended; the re- 
sponsibility of the citizen is divided, and duties 
to the state are superseded by duties to the union. 
But what then ? Is it for judges, therefore, to say, 
they deem them expedient, and because they 
deem them inexpedient, declare them void? I 
will not say.that expediency shall be always re- 
jected in a judicial judgment on the meaning of 
the constitution, but it will seldom be a very 
weighty consideration, and ought. always to be 
used very cautiously. But I think it highly expe- 
dient, that congress should confer this authority 
on the ministerial officers of the states. It is as 
useful to the states as the union, that the crimes 
against the United States should be punished. 
Their interests can seldom, perhaps never, be 
wisely separated. The crimes punishable under 
the laws of the United States are great and im- 
portant, but few in number. Without the aid of 
the ministerial officers of the states, to have the 
laws of the United States effectually executed, 
against a few offenders, (probably not one hun- 
dred in a year in all all the states;) it would be. 
necessary to appoint and scatter over their vast 
territory many thousands of justices of the peace, 
coroners, constables, &c. ‘The attempt to exe- 
cute the power, would be as impracticable as it 
would be ludicrous.. But it is said the states are to 
watch, with jealousy, the acts of the general go- 
vernment, (a monstrous heresy in the politics of 
this country) and if it use the agency of the offi- 
cers of the states, it will have a tendency to a con+ 
solidation cf the state governments. 

Exactly the reverse is the sound conclusion— 
This necessary dependence, practically, of the 
general government on the states, in. many parti- 
culars, is one of the points in which its weakness 
has been most obvious and most lamented. 

‘The counsel for the prisoner, taking it to be 
granted or proved, that the act of the magistrate 
was a judicial act, contended that the constitution 
had established a mode in which all judicial offi- | 
cers were to be appointed, and that an act of 
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congress, giving authority to the magistrate”. of 
the state, was a violation of this provision of the 
constitution. It would not follow, however, if the 
function were judicial, that the appointment must 
be made by the president and senate, for the con- 
stitution authorises congress, by law, to vest the 
appointment of such inferior officers, as they 
think proper, in the president alone, in the courts 
of law, or the heads of departments; but. the 
function is not judicial ; the officer, consequent- 
ly not judicial ; and, therefore, the argument, as 
urged, does not apply.. But it may, perhaps, be 

insisted that the constitution does authorise con- 
gress, by law, to vest the appointment of inferior 
officers in the president alone, in the courts of 
law, or in the heads of departments, it does not 
authorise congress, though both houses and the 

president should unanimously concur itself to ap- 
point immediately by law. This would really be 
construing the constitution like an old pleading, 
without allowing the benefit of the statutes of 
Jeofuils.. Qui cadit a syllaba, cadit a tota causa. 

A rational construction, it would seem, would au- 
thorise congress to do itself what it can, at its 
pleasure, authorise an inferior body or an _indivi- 
dual to do; but that is not the question. It may 

be safely admitted, that congress cannot directly 

by law. appoint an officer whom it can authorise 
an individual to appoint, and yet the difficulty 

will not occur in this gase. This is not the case 

of an appointment. The magistrates of the state 

are not, by the act of congress, constituted officers 
of the United States. ‘They are merely authoris- 
ed todoa certain act. The case may be easily 

conceived in which a magistrate of a foreign state 
may, by act of Congress, be authorised to exercise 
an equivalent power. That it is not an appoint- 
ment in the sense of the constitution will be prov- 
ed by reference to the undisputed practice of 
some of the state governments. 

The constitution of Pennsylvania provides that 
the governor shall appoint justices of the peace— 
(art. 5, sec. 10.) anc that they shall be commis- 
sioned during good behavior. But by an act of 
the legislature of that state, passed 2Uth March, 
1810, all the powers of justices of the peace are 
vested in all the aldermen of the city of Philadel- 
phia—who, I believe are elected annually by the 
people of that city. 

So, in New-York, justices of the peace are ap- 
pointed by the governor and council, according to 
the express requisition of the constitution, and 
hold their offices during the pleasure of the go- 
vernor andcouncil. But by act of the legislature 
of the state—(2 vol. laws of New-York, 508) the 
aldermen of the cities of New-York, Albany, and 
Hudson, are vested with the same powers as jus- 
ticts of the peace. 

By the constitution of South Carolina, justices 
of the peace shall be nominated by the senate 
and house of representatives, jointly, and com- 
missioned by the governor (1 Brevard 468, 2 Bre- 
vard 175.) _ Yet the clerks of the courts, the war- 
dens of the city of Charleston, and many other 
officers of the state, are vested, by act of the le- 
gislature, with the powers of justices of the peace. 
The like case probably occurs in almost every 
state tu.the Union, and the argument of uncon- 
stittitionality which we are now examining will 
equally apply to them all. 

+ dam then satisfied that in relation to the case 
before me, the 33d section of the act of congress, 
commonly called the judicial act, is constitutional 


(No. 25. Vor. ti, 


and expedient, though IF reject the argume 
expediency, from the qreosde on which ap 
my decision. It is not a case in which I have a 
right to weigh it. 

3d. I might here leave the case, but I deem jt 
proper to consider the third ground. I think | 
have no jurisdiction over the case. I am aware 
of but three cases in which this question has been 
made. The case of Almeida, already mentioned; 
The case of Emanuel-Robers. (2 Hall’s law jour. 
nal 192) in Maryland ; and the case of Jeremiah 
Ferguson in New York, (9 Johns. rep. 239, In 
the first case jurisdiction was assumed, the 














prisoner discharged. The second was a case of g 
minor enlisted into the service of the United 
States, and Nicholson, chief justice, determined 
against the jurisdiction. He «does, indeed, say, in 
speaking of an extreme case, which was put 

counsel, of great oppression and injustice, that 
he would interpose and discharge the prisonerin | 
the case supposed, but he adds—“ If in sucha 
case I should exceed thie technical limits. of { 
authority, I should have the approbation of al 


good men, for resisting oppression under the co, 


lor of law.” This is certainly no argument in fa 
vor of jurisdiction, while the judgment in the case 
is on the want of it. In the last case, which was 
also the case of a minor who had been enlisted, 
the court refused to interfere on other grounds— 
but chief justice Kent declared explicitly, that the 
state courts have not jurisdiction where the arrest 
is under the authority of the United States. Ip 
this opinion I concur. If there be cases in which 
the state courts have jurisdiction of the princi 
matter, I am of opinion they may entertain an in. 
cidental or collateral question ; they may, there. 
fore, in such cases, release under a writ of habeas 
corpus, on the ground of illegal confinement, be. 
cause the prosecution is groundless, or for other 
sufficient cause. This authority may, perhaps, be 
exercised by courts having a superintending pow- 
er, though they may not have jurisdiction for the 
purpose of trial, for they have authority to restrain 
and annul the acts of inferior jurisdictions. But 
in a case like the present, where the state courts 
in no case, and under no circumstances, can take 
cognizance of the offence charged to punish or 
acquit, and where the functionary appealed to, ig 
himself in all. questions under the laws of the 
United States, subject to the control of their 
high tribunals, all pretence of jurisdiction seems 
to vanish. I cannot, nor can all the judicial au- 
thority of the state, discharge a defendant ina 
civil suit who has been held to bail in. the courts 
of the United States, however illegal the arrest 
may be, because I have no jurisdiction—and yet 
is it seriously imagined that I have, at my cham 
bers, authority to take their criminal jurisdiction, 
which is, by their laws, expressly exclusive, out of 
the hands of their tribunals, and to determine the 
acts of the national legislature, unconstitutional 
and void? Nay, more, m this state any two jus- 
tices of the peace, one of whom shall be of the 
quorum, have authority to carry the habeas cor- 
pus act into execution, and’ have on the subject 
all the authority I enjoy. ‘They too, then have a 
right to determine on the constitutionality of the 
acts of congress, and to release those who are 
amenable to the United States in their criminal 
sourts. But the pretence for all this is, that the 
liberty of the citizen is to be preserved inviolate. 
Is it meant by this, that he shall be exempt from 
all the usual modes of trial. instituted for the pre- 
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servation of that very liberty ? That the march of 
justice is to be divested of every thing staid and 
sober? ‘That instead of her solemn and learned 
judgments, we are to have pie poudre expositions 
of the great act of our national union? But against 
whom do we seek this protection? The govern- 
ment of the United States, the government of the 

ople themselves, whose atest power returns 
into their hands bienially, and all of it at short in- 
tervals. A goverament as able, as much : bound, 
and no doubt as willing to protect the citizens as 
the governments of the states. A government, 
which has its habeas corpus act and its judges 
bound under the most solemn sactions to execute 
it. A government to which the states constitu- 
tionally look up for the preservation of their free 
institutions. That jealousy which we sometimes 
see recommended, is bad law and worse policy. 
I deny that it is inculeated by a true understand- 
ing of the constitutions of the states. That it is 


-necessary to the preservation of state rights, or 


that it can conduce to national happiness, or na- 
tional greatness. It may make us busy about 
some little factious privileges which are in no dan- 
ger. But a regulated liberty, under the protec- 
tion of stable institutions, will be best and longest 
secured to us, by regarding the government of 
the Union in a spirit full of confidence—in a tem- 
per devoid of jealousy. en a 

Finally, I am of opinion I have no jurisdiction 
of the case. Let the prisoner be remanded. 

Edward P. Simons, esquire, counsel for the pri- 
soner. 

Thomas Parker, esquire, for the United States. 





From the New Orleans Gazette of April 30. 
UNITED STATES’ DISTRICT COURT. 
Louisiana District. 

Present the honorable Dominick A. Hall. 
Heirs ef Livingston and Fulton, 


vs. 
John Cromwell, George Shiras, and others. 

Last week an incidental point was ruled in a se- 
ries -of cases, which have excited much interest, 
and involved a question supposed, and, we believe 
justly, to be of great importance to the com- 
merce of the states and territories of the west, to 
the navigation of the Mississippi and its tributary 
streams. We have been favored with a copy of 
the opinion of his honor judge Hall, delivered in 
one of the cases in question, which we take great 
pleasure in laying before our readers, together 
witli.a brief sketch of such proceedings in rela- 
tion to the subject as we are acquainted with. 

In the year 1811 the legislature of the then 
territory of Orleans granted to Messrs. Robert R. 
Livingston and Robert Fulton, their heirs, &c. 
“the sole and exclusive right and privilege to 
build, make, use, employ and navigate all and 
every kind or species of boats or vessels or water 
craft, which may be urged or impelled through 
the watet by the force of fire or steam, in all 
creeks, waters, &c. within the jurisdiction of the 
said territory for and during the full term of 
eighteen years from and after the 1st day of Janu- 
ary then next ensuing.” ‘To this grant certain 
conditions were annexed, which the grantees 
were required to comply with; and it was pro- 
vided also “‘ that any person or persons, whoso- 


‘ever, without being properly authorised by the 


said Livingston and Fulton, of their heirs, &c. 
who should make, use, employ or navigate any 
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boat or water craft, which should or might. be 
urged, &c. through the water by the force of fire 
or steam, within the jurisdiction of said territory, 
should for each and every offence, forfeit and pay 
the said Livingston and Fulton, their heirs, &c. 
$5,0000, and should also forfeit to the said 
Livingston a! Fulton, all such boats or water 
craft, together with the steam engine and all ap- 
paratus thereof.” : 

Under this privilege Messrs. Livingston and 
Fulton, in the year 1812, commenced running 
steam-boats on the Mississippi, which they have 
continued successfully ever since; but not with- 
out rivals, or free from interruption or interfer- 
ence in the enjoyment of the exclusive privilegé, 
which they derived from the territory of Orleans, 
and which they now hold under the state of Lou- 
isiana. About the time, or soon after the time, 
when Messrs. L. and F. commenced ‘their opera- 
tions, several steam-boats were built upon the 
western waters, and in the necess: course of 
trade found their way to New Orleans: there 
they were denounced a8 :ntrudets by those in- 
terested in the privilege of Messrs. Livingston 
and Fulton. To these uncourteous denunciations 
the strangers of the west answered in the tone 
of defiance, and immediately the artillery of the 
bar was marshalled on the sides of the respective 
combatants. For some time the contest was car- 
ried on in the state courts with various success : 
from thence it was recently removed to the 
United States’ court, where the defendants in the 
present action, with several others, were prose- 
cuted for the penalties accruing under the privi- 
lege, and ordered to be held to bail—some not 
being able to find security were confined in pri- 
son. 

It was moved that the bail should be released 
in the cases in which it had been given, and that 
such of the defendants as were in prison should 
be discharged. \ 

As the points taken by the counsel for the par- 
ties are examined by the judge, it is unnecessary 
to detail their arguments at length. 

The case on the part of :the defendants was 
opened by Mr. Dick, who contended that the 
court had no jurisdiction: > ’ ' 

1. Because neither of the parties are citizens 
of the state in which the suit is brought: the 
plaintiffs declaring as citizens of New York, and 
the defendants being designated as citizens of 
Kentucky. 

That this point depended on the constitution 
and laws of the United States—the limits of the 
jedicial authority which congress can confer on 
the courts which they may ordain and establish 
are designated in the 2d sec. of the 3d art- of the 
constitution. But as the district and~ circuit 
courts owe their organization to, so they derive 
their power immediately from coh Their. 
authority being thus limited, the judicial act must 
be sought in order to determine its €xtent, and 
ascertain its boundaries. By the 11th section of 
that act the circuit courts have original cognizance 
of civil suits in three cases only. 1. Where the 
United States is plaintiff; 2d. Where an alien is a 
party; and, 3d. Where the suit is between a citi- 
zen of the state where the suit is brought, and a 
citizen of another state. In support of these po- 
sitions, all the decisions of the supreme court 
touching questions of jurisdiction were cited. 

2. Because the plaintiffs claim under a special 
aud private act of the state of Louisiana, derived 
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from ifs sovereignty, and solely cognizable by its 
courts. 

Mr. Duncan and Mr. Hawkins followed on the 
‘same side. 

On the part of the plaintiffs Mr. Grymes and 
Mr. Winston contended : 

1, That the judicial authority yested in the 
courts of the United States was derived immediate- 
ly from the constitution, and that congress could 
no more abridge than enlarge it. 

That by the constitution it was declared that 
the judicial powers of the United States shall ex- 
tend to controversies “ between citizens of differ- 
ent states,” and that the present parties stood in 
these relations. 

2. That the right accruing to the plaintiffs un- 
der the state act was a civil right, remedial in any 
court having jurisdiction between the parties. 

After taking some time to consider upon the 
important question raised at the bar, judge Hall 
pronounced the following 

DECISION : 
This is a motion to. discharge the bail ordered 
_in this case, on the ground of want of jurisdiction, 
and for other causes. If it shall appear in the 
course of the examination of the subject that the 
court has no jurisdiction, I shall dismiss the suit. 

It is contended that the 11th sec. .of the judici- 
ary act gives this court cognizance of cuses be- 
tween ciiizens of different states, on/y where the 
suit is between a citizen of the state where the 
suit is brought, and a citizen of another state— 
the plaintiffs and, defendants are citizens of differ- 
ent states, but neither are citizens of this state ; 
it is, therefore, concluded that this action cannot 
be maintained. In answer to this, it is said, first, 
that inthe same section it is declared, “ that no 
civil-suit shall be brought before either of the 
said courts against an inhabitant of the United 
States in any other district than that whereof he 
is an inhabitant, or in which he may be found at 
the time of serving the writ ;” from which it is 
inferred that any inhabitant of the United States 
may be sued wherever he may be found; it is 
said, secondly, that the constitution of the United 
States having declared that “the judicial power 
shall extend to controversies between citizens of 
different states,” congress had no right to re- 
strain or limit the jurisdiction, and this court may 
exercise all the judicial power granted by the 
constitution. 

I shall consider the second point first. 

It appears clearly to have been the opinion of 
the judges of the United States, ever since the 
furmation of the constitajion and the judiciany 
laws, that, excepting a few cases of original juris- 
diction, given the supreme couit by the constitu- 
tion, the disposal of the judicial power belongs to 

“congress. This is the language of judges Els- 
- worth and Chase in 4th Dallas. “ If congress has 
given the power to this court, we possess it, not 
oiherwise; and if congress has not given the 
power to this court, or to any other court, it still 
remains at the legislative disposal.” Besides, 
congress is not bound, and it would perhaps be 
inexpedient to enlarge the jurisdiction of the 
federal courts to every subject which the Consti- 
tution might warrant.” Without this construc- 
tion, I do not see how the judicial power of tite 
United States could be exercised. By the consti- 
tution, congress has power to establish tribunals 
inferior to the supreme court, and the judicial 
power is vested in ihe supreme court and in such 
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inferior courts as congress may from time to 
ordain and establish. But the whole judicial pow. 
er is not given to each court; portions of tig 
wer are to be distributed to the different tri 
unals that may be established—to parcel Out the 
power is the duty of congress, and the Particular 
urisdiction so distributed to the particular couy 
is the only one that can be exercised by it.’ Coy, 
ss has performed this duty as far as it hgs 
cemed it expedient to use the power. In the 
case of Bolman, it is stated by the chief justicg 


time 





that it is incumbent on the counsel, in order ty 
maintain their motion, to prove that the issyj 
of the writ of habeas corpus is an act within the 
powers of the supreme court in its original juris. 
diction, that is, the power directly given to it 
the constitution—or that in its apellate capacity, 
the power is expressly given by the law of con. 
gress. Now, as it is not pretended that this juris. 
diction is expressly given to the circuit courts 
exclusively, by the constitution, it would appear 
from the reasoning of the chief jnstice that itis 
incumbent on the plaintiff to show that it is given 
by some act of congress. In the case of Sere yg 
Pitot, the chief justice, in reasoning on the ques. 
tion of jurisdiction in the Orleans district 
mentions some of the. cases in which the circuit 
courts of the United States have jurisdiction, and 
of what cases the circuit court of Orleans would 
be deprived, if the restricted construction of the 
act of congress establishing its jurisdiction should 
prevail. The circuit courts of the United States 
have cognizance of cases where an alien isa par. 














ty, or the suit is-between a citizen of a state 
where the suit is brought anda citizen of another 
state ; the judge observes, “ the court of Ofleans 
would have ne jurisdiction of a suit brought by 
or against a citizen of one stute against the citizen 
of another state, because neither party woald be a 
citizen of the state in which the court sat: but this 
would not follow according to the reasoning'of 
the plaintiff’s counsel, it not being essential, they 
contend, that either should be a citizen of the 
state where the court sits. From this observation 
of the chief justice, it appears clearly to have 
been his opinion that it is necessary, in the cir 
cuit court, between citizens of different states, 
that one of the parties to the suit should be a citi- 
zen of the state where the suit is brought; but 
there is a case in which it is not necessary in or- 
der to give jurisdiction, that either of the parties 
should be a citizen of the state’ where the suit is 
brought—that is the case included in the latter 
part of the 11th sec—“a suit brought by an 
alien against a citizen who may be found in an 
district.” ‘Thus we find that all parts of the 11 
sec. of the act are pertectly consistent—where 
citizens of different states sue, one party must be 
a citizen of the state where the suit is brought; 
but the alien may sue a citizen wherever he may 
be found. Let me ssk upon what principle is 
the law so established? The answer is obvious 
the principal motive for giving federal jurisdic. 
tion is, to-secure aliens and citizens from local 
prejudices; but there is no danger of local pre- 
judices where both parties are citizens of states 
other than where the suit is brought—they are 
both indifferent ; and, therefore, there is no dan- 
ger that the state courts would be partial to ei- 
ther. But the constitution and law apprehend 
partiality where one of the parties is a citizen of 
the state where the action is brought, and, there- 
fore, gives the federal courts cognizance of the 
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cause. Soin the case of an alien, this privilege 
is given to him solely on the score of his alienage ; 
to satisfy foreign nations we declare, that an alien 
may sue in the nationa/ courts any of our citizens 
wherever they may be found. From the above 
reasoning it appears to me that the spirit of the 
constitution is complied with in the grant of juris- 
diction to the circuit courts.. Congress has given 
cognizance of controversies between citizens of 
different states, confining it, as they certainly had 
aright to do, to.such cases as were contemplated 
by the constitution: that is, to cases where there 
would be any danger arising from the influence 
of local laws and prejudices. ‘This not being such 
a one, it is not included in the grant, and this 
court deriving its jurisdiction immediately from 
the judiciary act, cannot take cognizance of this 
case. 


NEW-HAMSHIRE. 
COMMUNICATION OF THE GOVERNOR TO THE LEGIS- 
LATURE. 

Gentlemen of the Senate, and 

Gentlemen of the House of Representatives, 

In obedience to the public will, 1 have again ac- 
cépted the office of chief magistrate. I sensibly 
feel, and frankly acknowledge, the obligations 
my fellow-citizens have conferred upon me. 
They have made it my duty to promote their in- 
terests, by devoting my time and my talents to 
their service. If these can secure their approba- 
tion, my. official conduct will not, I hope, disap- 
point their reasonable expectations. 

Though the United States enjoy peace and se- 
curity: though their government is administered 
by able men, who possess the confidence of the 
people : yet they as a nation, and we as a state, 
have difficulties to surmount, and embarrassments 
to remove. The great change which the Eu- 
ropean world has recently made, from war to 
peace, has very materially affected us. The na- 
tions in that quarter of the globe heing now at 
peace with each other, have revived, and rigidly 
execute, their former colonial system of excluding 
other nations from a participation with them in 
the commerce of their colonies and dependencies. 
We are not only deprived of the carrying trade 
of Europe, which during their wars was a source 
of immense wealth to us, but the subjects of those 
nations now obtain a portion of the transport even 
of our own productions. This change has not only 
greatly depressed our commerce, but injuriously 
affected our agriculture and manufactures, and ex- 
tended its efforts to almost every class of our ci- 
tizens. 

In New Hampshire the balance of trade is against 
us. Our imports from foreign countries, and from 
the southern section of our own country, exceed 
our exports. ‘This order of things must necessarily 
drain off our money, and tend to produce a state 
of dependence on other nations and states, in- 
jurious to our interests, and dangerous to our free- 
dom and independence. For it is with a state as 
with an inviduul—he that continues to buy much 
more than he sells, must be involved ,in debt, and 
sooner or later become poor. We may increase 
the number of our banking institutions, but they 
will not increase our wealth—the precious metals 
will be sent to other countries to purchase goods 
we do not want, or such as we can make ourselves. 
For these evils we may apply a gradual, but ef- 
fectual remedy, by ‘the increfse of agriculture 
and of imanufactures, 
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We are by nature formed for an agricultural 
and manufacturing state ; and our habits and pur-- 
suits ought to conform to our situation’. An im- 

roved state of cultivation would render our 
Lads more fertile, our people more wealthy, and 
our country more independent. The constitution 
has made it our duty to “promote agriculture ;” 
let us perform this duty with a zeal proportioned 
to its unportance. Our improvements, compared 
with those in a neighboring state, are few and in- 
considerable. As mdividual members of society, 
we may do much to convince our fellow-citizens, 
that it is more for their interest to cultivate the 
lands they now possess, than increase the number 
of their acres; and to devote their attention to 
those branches of agriculture, which are best suit- 
ed to our soil and climate. Though the last year . 
was unfavorable to the production of some kinds 
of bread stuff, we may with confidence ‘expect 
nore favorable seasons; that “seed time and har- 
vest will continue”—and that “he that tilleth the 
land shall have plenty of bread.” 


_ But a state wholly.agricultural, cannot long ex- 
ist as a free and independent people. A foreign 
manufacturing nation will soon impoverish, and 
then reduce it to dependence on them, as servile 
and degrading as that of colonies, Hence, arises 
the necessity of our affording aid and support to 
mantifactures. We are as able to make our own 
clothing as to raise our own. food ; and we ought 
not to depend on foreign countries for either.— 
It is to, household manufactures that we must 
principally trust for. our supply; they bring to 
the general stock of wealth the by, of the peo- 
pic; their industry affords aid to te larger esta- 
blishments ; and is a constant and certain source 
of wealth to the nation. The increase of manu- 
facturing establishments not only. enriches the 
farmer, by opening a market near him for his sur- 
plus provisions, but retains at home the wealth 
of the community, by preventing its specie from 
»eing sent abroad for the goods they manufac- 


t 
ture. 


If our object is to promote the real prosperity 
of the country, we must patronize agriculture and 
manufactures. They are the main pillars of our 
support; and on thera we must depend for our 
wealth asa nation. If we cherish these, they 
will naturally encourage and support each other, 
and the wants of the people will be supplied from 
their own industy. And let us never forget, that 
labor is the real source and fountain of wealth ; 
and that the rich, equally with the poor,.are not 
only “ fed from the field,” but clothed from the 
manufactory. 


For the ie me of our trade and navigation, 
we must depend upon the government of the 
Union, which has the exclusive control of this 
branch of our affairs. There is reason’ to: hope 
that their present unfavorable state will not be- 
come permanent ; and that the activity and enter- 
prise of our citizens, which heretofore have been 
so successful, will, in due season, again enable 
them to acquire their accustomed share of wealth 
from foreign commerce. 

Though I have not obtained a final adjustment 
of the claims of this state against the United 
States, for military services, during the late, war, 
I have recently received, on that account, a draft 
from the treasurer of the United States 6m the 
cashier of the New Hampshire Union’ Bank, for 
twelye thousand dollars, which I delivered to the 
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treasurer of this state, who has received the mo- 
ney for the same. 

The treasurer’s report will exhibit the state of 
our finances, and enable you to determine what 
tax will be requisite to raise for the year ensuing. 
Among other appropriations, it will be necessary 
to provide for the building and finishing the state 
house. 

The senate of the United States have recently 
directed the secretary of war to report to them, 
at their next session, the laws of each state rela- 
tive to the militia, probably with a view to revise 
the laws ofthe Union upon that subject ; and as 
the laws of congress must control those of this 
state, I submit the question to your consideration, 
whether it will be requisite at this time to revise 
our militia laws, as proposed at the last session. 

Though we are now at peace with all the world, 
and it is of vast importance to preserve it, yet con- 





sidering the sfate and condition of Europe, their 4 
jealousy of our growing importance in the com- 
munity of nations; and the history of former times, 
wé cannot rationally expect to be altogether ex- 
empted ftom the evils of war, which have so fre- 
quently visited mankind. Sound policy, therefore, 
requires us, in time of peace to prepare for war ; 
and it is our duty, at all times, carefully to attend 
to the instruction, discipline, and equipment of 
the militia, which, when regulated, is our sure 
defence, and in a great measure will supersede 
the necessity of a large standing army in time of 
peace. 

{After recommending to the notice of the le- 
gislature some topics relative to state concerns 
alone, the message proceeds. ] 

The United States require their officers to make 
accurate returns annually of the amount of salary 
and emoluments that they. receive from their 
offices. Ifa similarreturn was required of cer- 
tain officers acting under the authority of this 
state, I think its effects would be beneficial. ‘It 
would not only tend to correct abuses, but afford 
useful information to the legislature in regulating 
the future compensation of those officers. : 

We commence our respective duties under 
circumstances favorable to the faithful discharge 
of our important trusts. At peace with all nations, 
and enjoying, without restraint, the fruits of our 
own industry, and the rich inheritance of our fa- 
ther’s toils—knowledge, freedom, and indepen- 
dence—we have it within our power to command 
23 great a portion of national and individual hap- 
piness as ever fell to the lot of any state or nation. 
it isfrom the fatal effects of party spirit, depraving 
the morals, and perverting the understandings of 
the people, that we have most to fear, either for 
the stability of our government or the harmony of 
its councils. With the exception of those inter- 
ested individuals, who look rather to party than to 
their merit or public services for preferment, and 
who owe their chief importance to the angry pas- 
sions and party feuds which have too long dis- 
tracted thése states, the great body of the people 
seem disposed to judge of the proceedings of 
their government with candor and liberality — 
‘They feel thd important truth, that moderation is 
wisdom ; and though differing in their views and 
means of judging, they are inclined to consider 
all honest. politicians as having the public good for 
their polar star. We cannot rationally expect to 
extirpate party spitit altogether; a portion of it 
scems requisite in a free government to excite 
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tors and citizens, to control and circumscribe its 
pernicious effects, and to banish from the commy. 
nity that illiberal and malignant temper, which 
ascribes the best actions to the worst  motiy 
and influences us to impute an evil desigy to those 
with whom we differ, even where we cannot with. 
hold our approbation from their measures, 4 
disposition the reverse of this ought to prevail.— 
Conscious of the purity of ourintentions, we ought 
to consider others equally honest, though they 
may be mistaken in their views. Such enlighten. 
ed and liberal sentiments tend to unite the peo- 
ple with their governments, produce harmony in 
the public councils, and dispatch in the public 
business. / 

In all our proceedings let us cherish a spirit of 
moderation and harmony, of vigilance and fruga. 
lity, and be emulous to advance the real interest 
of our constituents, that we may effectually ob. 
tain the end for which we were invested with ay. 
thority. 

WILLIAM PLUMER. 
New-Hampshire, June 5, 1817. 





PUBLIC DOCUMENTS. 

Letter from the secretary of the treasury, transmits 
ting a report made in pursuance of a resvlution 
of the house of representatives of March 9, 1816, 
requiring the secretary of the treasury to report 
to the next session of congress, whether any, and 
if any, what alterations are necessary to eqnalize 
the duty on the capacity of stills, boilers, and other 
instruments used in distillation. 

TREASURY DEPARTMENT, JAN. 13, 1817. 

Str—In obedience to a resolution of the house 
of representatives, of the 9th of March, 1816, . 
requiring the secretary of the treasury “to re- 
port to the next session of congress, whether any, 
and if any, what alterations are necessary to equal. 
ize the duty on the capacity of stills, boilers, and 
other instruments used in distillation,” I have the 
honor to report the information obtained upon 
that subject by the commissioner of the revenue, 
to whom it was referred by the secretary of the 
treasury. 

The result of the inquiry instituted by that of. 
ficer, renders it doubtful whether any change in 
the existing system is indispensably necessary. 

_ Should the change suggested by the commis. 
sioner of the revenue, be declined, the idea pre- 
sented in document C for introducing uniformity 
in the form and construction of stills and boilers, 
appears to be entitled to consideration, if the 
system of internal revenue should be rendered 
permanent. ‘The more easily to effect that ob- 
ject, the form and construction of stills and boi- 
lers, deemed most efficient in distillation, should 
be designated by law, and legal provision should 
be made for allowing a certain discount upon the 
amount of tax imposed upon all, such stills and 
boilers, after the expiration of a certain nuniber 
of years. By fixing the time sufficiently remote 
to allow of the expiration of existing leases and * 
contracts, the owners of stills of a different con- 
struction would not fail to have them changed into 
the form designated by law. As every deviation 
after that period, from the prescribed form, would 
be excluded from the allowance granted in favor 
of that description of still, or boiler, no change 
would be attempted, except when the advantages 
resulting from it would exceed that allowance. 

In order that this regulation may- not operate 








public vigilance ; but we may do muchas legisla- 


to the repression of enterprise and invention, the 
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ight provide that no change in the rate of 
= ro haw ed should be made with a view 
to equalize the duty upon any deviation from the 
rescribed form, for a certain term of years after 
it should be in operation. 
I have the honor to be, 
Your most obedient, 
And very humble servant, 
WILLIAM H. CRAWFORD. 
The honorable Henry Clay, 
Speaker of the house of representatives. 


TREASURY DEPARTMENT, 
Revenue Office, Dec. 30th, 1816. 

Sm—The secretary of the treasury having on 
the 29th day of June last, referred to me a reso- 
lution of the house of representatives, of the 9th 
of March preceding, requiring him “to report to 
the next session of congress, whether any, and if 
any, what alterations are necessary, to equalize 
the duty on the capacity of stills, boilers, and 
other implements used in distillation :” I have the 
honor to make thereon the following report: 

To obtain the best materials for forming an 
opinion on the point referred to me, a letter was, 
onthe 14th day of July, addressed to doctor Sam- 
uel L. Mitchell, of New-York, and to Alexander 
Anderson, esquire, of Philadelphia, a copy of 

which is annexed (marked A.) 

On the 15th.of the same month, a circular let- 
ter (marked B.) was addressed to the respective 
collectors of the internal revenue. 8 

Messrs. Mitchell and Anderson, having prompt- 
ly undertaken to falfil the trust confided to them, 
have transmitted as the result of their enquiries, 
the annexed communications (marked C. D. E. 
and F.) é i 

Answers have likewise been received from 
most of the collectors, from. which it is computed 
that there are in the United States, 650 boilers 
of an everage capacity of 102 gallons. 

11,070 stills of capacities not exceeding fifty gal- 
lons. 

17,080 stills of capacities between fifty, and one 
hundred gallons. 

9,160 stills of capacities between one hundred 
and two hundred gallons; and 

570 stills of capacities exceeding two hundred 

gallons 

Agreeably to the information derived from 
these and other sources, aided by that previously 
in the treasury it appears— 

That by far the greater number of stills, more, 
probably, than nine out of ten, are of the common 
old construction, which is generally very uniform. 

That the shallow stills, though at present few 
in number, are increasing slowly. 

That, if the.late changes and present most ap- 
proved forms of construction be taken as a guide, 
the advantages, combining all the incidental cir- 
cumstances of the shallow over the deep stills, do 
not seem to be generally considered as great. 

That ti ¢ benefits. attached to stills with Whit- 
mer’s and Anderson’s improvements appear to be 
much greater : 

That the new stills in use exhibit a great variety 
of construction, and differ in their. productive 
powers, much from each other. 

That the boilers, as well in their construction 
as their products, differ greatly from each other. 

That, although the present duty on the boilers 
is generally eausidesed: as relatively lower than 
that on the stills, the formey do not seem materi- 
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ally, if at all, to increase; that on the contrary, 
the instances are — in whieh they havé 
been abandoned for 3 @ Circumstance which 
arises, perhaps principally, from the inferior qua- 
lity of the spirits made with the boilers. A con- 
trary opinion is, however, expressed on this point; 
as well as others connected with boilers, by Mr. 
Anderson. ic Sicbig 

The inequalities in the operation of the exist. 
ting duties do not, in my opinion, sensibly affect 
the revenue, or give to one description of ves- 
sels, advan s, in their practical defects, greatly 
injurious to those of a different description. Asy 
however, it satisfactorily appears that several ca- 
ses exist of stills as well as boilers of a particular 
form, paying at present, but an inconsiderdble du- 
ty compared with that generally paid, it is probas 
ble that these inequalities, however limited at pre- 
sent, will, unless seasonably counteracted, 
the germs of much greater inequalities. ’ 

It has been cappasted that this counteractio: 
may be effected by graduating the duty, accord- 
ing to the size and form of each still or boilef, on 
a principle resulting from a combination of their 
form and size. 

It was, in a great measure, with the view of as« 
certaining the practicability of this suggestion, 
that the inquiry, submitted to Messrs. Mitchelt 
and Anderson, was instituted. Their answers, 
and particularly the experiments of Mr. Ander- 
son, will show the light they have-been enabled 
to shed upon this point. 

Although it does not appear, either from their 
researches or from a general:consideration of the 
subject, that the adoption of such a principle is 
absolutely im racticable, the complexity attend- 
ant on any plan that has been devised for its ap- 
— is so great as to render the result at 

east questionable ; while, if the opinion of Mr. 
Anderson on the relative products of shallow and. 
deep stills be received as correct, the necessity 
for adopting such a principle is generally shaken. 

Should, under the impression that shallow stills 
have according to a given ratio an advantage over 
deep ones, a duty be laid on their capacity upto 
a certain line, and a lower duty on their capacity 
above such line, increasing, at pleasure, the seves 
ral rates of duty, it-must Be obvious that, as the 
forms of the stills now in use are extremely differs 
ent, and are daily becoming more so, the inevita- 
ble effect of such a principle would be, unless 
equal in its operation on all: possible kinds of 
stills, to act as a bounty, at the expense ofall the 
rest, on vessels so constructed as least sensibly to 
feel the duty. eee 

To show how difficult it is to find and to apply 
such a principle, it may be useful to state the re- 
cent use of a deep still, with a large hollow cylin- 
der open at the bottom and rising in the ceritre ta 
a considerable height, by which the surface, 
around this centre, exposed to the direct action 
of the fire, is greatly enlarged. Here, then, is 
an instance of a deep still, the duty on which 
would be relatively light, possessed; perhaps, of 
equal, if not greater productive powers than a 
shallow still. 

If it shall be deemed unsafe to adopt a princi. 
ple doubtful in theory, and. attended with such 
difficulties in its application, and it shall, never- 
theless, be considered expedient to attempt 2 
further equalization of the existing duties, the 





following is suggested as the most equitable and 
effectual plan 
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It has been stated that by far the greater num- 
ber of stills, more, probably, than nine out of ten, 
are of an uniform construction. As it is on con- 
siderations drawn from the productive powers of 
‘these that the present duties were imposed, all 
that is requisite to ensure an equal and impartial 
operation of the duties, as well on existing stills 
oF a different construction as on such as may be 
hereafter constructed, is to impose duties on 
these two classes, agreeably to their productive 
powers, proportionate to those paid on stills of 
the common kind. To effect this object, it is re- 
spectfully proposed that the present duties on 
stills be the minimium duties imposed, to be ex- 
acted in all cases not specially provided for; and 
that it Be specially provided that, in the case of 
stills which deviate from the common construc- 
tion, a particular survey be made of each still, at 
the time it shall be first used, and that the duty 
on its capacity be specifically fixed on its com- 
puted productive powers, agreeably to the award 
en such survey; that this survey and award be 
made by the collector, with such professional skill 
as he may. call to his assistance; but that, in case 
the award be not satisfactory to the owner of the 
still, a reference be authorized to such person as 
may be named by the collector and such person 
as may be named by the owner of the still, with 
power, in case of their disagreement, to name an 
umpire ; that the expense, if there be no appeal 
from the original survey, be defrayed by the 
United States; and if there be an appeal by the 
owner of the still: and that the award thus given 
shall continue to regulate the duties payable until 
the still shall undergo a’change in its form or size, 
when a like survey shall be repeated. 

In the case of boilers, it would seem best to 
submit them all to a special survey, adhering to 
the present as the minimum rates of duty. 

An essential feature of this plan .is, in no in- 

, Stance, to receive on any still or boiler a lower 
rate of duty than that now imposed; for should 
the system admit, according to circumstances, of 
a diminution as well as augmentation of duty from 
the prescribed standard, it would be difficult to 
assign any limits to the consequent defalcation of 
revenue. 

The objection to this plan, on the ground of 
expense, cannot be great, as the anomalous cases 
te which it would apply would not, probably, in 
the first year, amount to one thousand, while, in 
rem years, they would be comparatively 

e » 


I have the honor to be, . 
* With great ect, 
Your obedient servant, 
SAMUEL H. SMITH, 
Commissioner of the Revenue. 
Hon. William H. Crawford, 
Secretary of the Treasury. 


[A.] 
TREASURY DEPARTMENT, 
Revenue Office, July 14, 1816. 
Srr—aA resolution of the house of representa- 
tives, passed the 9th of March, 1816, requires “that 
the secretary of the treasury report to the next 
session of congress, whether any, and if any, what 
alterations are necessary to equalize the duty on 
the capacity of stills, boilers, and other imple- 
ments used in distillation.” 
The secretary of the treasury having referred 


(Copy.) 


this subject to me, Ihave the honor of requesting’ 
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from you, towards its elucidation, such informa. 
tion as it may be in your power to communicate 
From the general attention which you are known 
to have paid to chemistry, and the arts, yow will, 
it is supposed, possess the means of adding to the 
information to be derived from foreign sources 
the more valuable lights of your own experience 
in this country, by which such a practical criter). 
on may be attained as we may my adopt. 

I enclose a copy of the existing act of congtess 
which shows the manner in which the duty oq 
stills and boilers is now laid. 











The following remarks may enable you, with 
the greater precision, to give the requisite infor. 
mation : 

1. The complete equalization sought can, it is 
believed, be no otherwise effected than by im. 
posing the duty in such a way as in effect to lay 
an equal burden on the same quantity of spirit 
of like quality whether made in stills, boilers, or 
other vessels used or that may be used for distill. 
tion. 

2. The duty must be laid on the still or boiler, 
agreeably to a principle that can be applied at 
the time of granting the licence, and consequent. 
ly, bufore the employment of the still or boiler, 

In several foreign countries the duty_is under. 
stood to be on the capacity of the mash-tubs, or 
the quantity of wash: but the circumstances of 
this country, and the habits of our citizens, forbid 
a resort to this expedient. 

3. It is indispensable that the principle adopted 
shall apply to all existing and probable cases, 
arising from new forms of distillatory vessels that 
may be introduced into use, and that it should be 
so simple as to be easy of application. 

Two sources of inequality are alleged to exist 
under the present system, one arising from the 
relative inequality of the duty on boilers compar. 
ed with that on stills, and the other from the rela. 
tive inequality of the duty on stills. 

In regard to the first class of cases, the boilers 
are said to be of such various construction that the 
present duty is in some cases much greater than 
in others, and that this is so, to such a degree, as 
ta give the most memes boilers a great advan- 
tage over other boilers, and a much greater over 
stills. Although there is strong reason to believe 
that there is much exaggeration in the popular 
opinion on this head, it is worthy of consideration, 
whether the capacity of the vessels that convey 
the steam would not constitute a better principle 
for the imposition of the duty, than the capacity 
of the vessels in which it is generated. 

In regard to the second class of cases, it is al, 


|| leged, and certainly with some truth, that great 


advantages are gained by some stills, from their 
peculiar size and form, over others. This allega- 
tion has been answered by observing that this is, 
and perhaps under any modification of the duty, 
must continue to be the case, as it flows from the 
peers improvements in the arts, and is, in 
act, intimately connected with their advancement, 
the advantage incident to every new improvement 
operating asa bounty. But it is replied, that the 
different habits of the country do not admit of the 
general adoption of the most improved imple- 
ments, and that, considering the vast number of 
stills already in use, any duty which operates as a 
bounty on those of a new construction, must be 
oppressive to the owners of those now in use. 

It has been suggested that the duty might, .in 
thse cases, be equitably modified by imposing a 
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articular rate of duty on the capacity in gallons to 
S certain height an the bottom of the still, and 
different rates of duty on the capacity beyond this 
point, diminishing the rate with the ascending 
points, and augmenting the number of these points 
as circumstances should require. To determine 
the correctness of this principle, it would appear 
necessary to ascertain whether the aggregate ca- 
pacity of the still, accordingly as it should be large 
or small, would not exhibit anomalous results; and 
whether its general form or that of its parts, 
would not also have a like effect, and in such a de- 
gree as to destroy the equal operation of the prin- 
ciple. It is especially desirable that the practica- 
bility of this expedienteshould be effectually in- 
vestigated. : a! cs 
Should you succeed in fixing any new principle, 
agreeably to which the duty might be laid, it will 
still remain to state, with precision, the means by 





which it will be best and easiest carried into effect, 
without the means of philosophical instruments, or 
the possession of other than the elementary prin+ 
ciples of mathemathics. 

As the solution of these inquiries, and the esta- 
blishment of a general basis for the equitable im- 
position of this duty, cannot probably be effected 
without actual experiment and. much minute ob- 
servation, some expense will necessarily be incur- 
red, which will be cheerfully defrayed, provided 
it shall not exceed two hundred doilars. I am not 
insensille of the awkwardness of any such limita- 
tion in a case where a favor is requested ; but its 
correspondence with the invariable usage of the 
treasury will, I hope, constitute a due apology 
for it. 

You will much oblige me by an early answer, 
apprising me whether it will be convenient to 
you to attend to this business, on which, it is de- 
sirable that a report should be made to this de- 
partment by the 1st of October next. 


Iam, &ce. 
(Signed) S, H. SMITH. 
Commissioner of the Revenue. 
Samuel L, Mitchell, esquire, 
New-York, 
Colonel Alexander Anderson, 
Philadel phia. 
' eet 
(B.) 
[Circular to the Collectors of the Revenue.] 
TREASURY DEPARTMENT, 
Revenue Office, July 15, 1816. 


Sin—A resolution of the house of representa- 
tives, passed the 9th of March, 1816, requires 
that the secretary of the treasury report to the 
next session of congress, whether any, and if any, 
what alterations are necessary to equalize the du- 
ty on the capacity of stills, boilers, and other im- 
plements used in distillation.” 

The secretary of the treasury having referred 
this subject to me, I request that you will com- 
municate to"me, previous to the Ist of October 
next, such information as will, in your opinion, 
contribute to the formation of a correct judgment. 
i wish particularly to ascertain : 

1. The number of boilers in your district, and 
their aterage capacity. 

2. The number of stills, and their average ca- 
-pacities, formed into four classes—first, those un- 
der fifty gaillons—second, those between fifty and 
one hundred gallons—third, those between one 
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3. A general description of the prevalent con- 
struction of the stills and boilers. 
4. A specification, with as much precision as 
may be, of the various products of each kind, so 
as to show the degree of inequality of the present 
duty; distinguishing, particularly, between the 
stills and boilers, and between . shallow and 
deep stills ; and combining with these statements 
a view also of the relative expense, arising either 
from the original cost or the accruing charges in- 
cident to each kind, and of the quality of the 
spirits made. - 
It is not contemplated that these materials 
should be the result of actual enumeration or 
measurement, but that they should merely be 
such as not materially to. deviate from the truth, 
To this information, you will be pleased to add 
your opinion of the most eligible mode of inypos- 
ing the duty. 2 
Lam, respectfully, ~ , 
S. H. SMITH. 
Commissioner of thé Revenue 
(To. be continued.) 


PIUS P. P. VII. BULL AGAINST. BIBLE SO. 
CIETIES. ‘ 
From the Baltimore American of the 6th of June. 
Mrssrs. Eprrors—The following document 
having been published in the National Intelli- 
gencer (26th May) it will gratify, I suppose, the 
curiosity of your readers, to give it an insertion in 
your paper, and the few remarks annexed to it 
will not, I hope, seem to you inadmissible, as a 
simple matter of information ; 
From the London Morning Chronicle. 
Translation of the. bull against the Bible Socie- 
ties, issued June 29th, 1816, by Pope Pius VII. 
to the archbishop of Gnesn, primate of Poland. 
PIUS P. P. VIL. 
VeneraBte Baotarr—Health and apostolic 
benediction. In our last letter to you we promis- 
ed, very soon, to return an answer to yours, in 
which you have appealed to this holy see, in the 
name of the other bishops of Poland, respecting 
what are called Bible Societies, and have earnest- 
ly inquired of us what you ought to do in this af- 
fair. We long since, indeed, wished to comply 
with your request ; but an incredible variety of 
weighty concerns have so pressed upon us on 
every side, that till this day we could not yield to 
your solicitation. 

We have been truly shocked at this most crafty 
device, by which the very foundations of religion 
are undermined; and de 22s because of the 
great importance of. the subject, conferred in 
council with our venerable brethren, the cardinals 
of the holy Roman church, we have with the ut- 
most care and attention, deliberated upon the 
measures proper to be, adopted by our pontifical 
authority, in order to remedy and abolish this 
pestilence as fur as possible. In the meantime, 
we heartily congratulate ysu, venerable brother, 
and we commend you again and n in the 
Lord, as it is fit we should upon the singular zeal 
you have displayed under circumstances so dan- 
gerous to christianity, in having denounced to the 
apostolic see this defilement of the faith so im- 
minently dangerous to souls. And although we 
perceive that it is not at all necessary to excite 
him to activity, who is making haste, since of your 
own accord you have already shown an ardent 
desire to detect and overthrow the impious machi- 








duundred and two hundred gallons—and, fourth, 
those above two huadred guilons. : 


nations of these innovators; yet, in ¢ 








‘ 


¥ 
i 
1 
i 

: 


= er - 


Mop THE NATIONAL REGISTER. 


with our office, we again and again exhort you 
that whatever yeu can achieve by power, provide 
for by coutisel, or effect by authority, you will 
daily execute with the utmost earnestness, placing 
yourself as a wall for the hotise of Isracl. 

With this view we issue the present brief, viz . 
that we may convey to you a signal testimony of 
eur approbation of your excellent conduct, and 
ittiy also Endeavor therein still more and more to 
excite your t solicitude and diligence. For 
the general good imperiously requires you to 
combine alt your means and energies to frustrate 
the plans which are prepared by its enemies for 
te destruction of our most holy religion, whence 
it:becomes an episcopal duty, that you first of all 
expose fhe Giclicdness of this nefarious scheme, 
#3 you havé alveady done so admirably, to the 
view of the faithful, and on paee the same, 
according to the rules prescribed by the church, 
with wi the erudition and wisdom which you pos- 
sess, nanely, * that the Bible printed by heretics 
is to be nambered among ether prohibited books, 
conformably to the rules of the Index, (§ No. 2 
aud 3) for it is most palpably evident from expe- 
riehce, that thie Holy Scriptures, when circulated 
im. the vulgar tongue, have, through the temerity 
of men, produced more harm than benefit.” (Rule 
IV.) And this is the more to be dreaded in times 
so depraved, when our holy religion is assailed 
from every quarter with great cunning and effort, 
and the most grievous wounds are inflicted on 
the church. It is, therefore, necessary to adhere 
# the salutary decree of the Congregation of the 
Index, (June 13, ’53) that no versions of the Bible 
in the vulgartongue be permitted, except such 
as dre approved by the apostolic see, or publish- 
ed with annotations extracted from the writings 
of the holy fathers of the church. 

We confidently hope, that in these turbulent 
¢ircumstances, the Poles will give the clearest 
proofs of their attachment to the religion of their 
ancestors; and by our care, as well as that ef the 
ether prelates of this kingdom, whom, on account 
of the faith, we congratulate abundantly, justify 
the opinion we have entertained of them. 

It is moreover necessary that you should trans- 
mit to us as soon as possible the Bible which Ja- 
eob Whick published in the Polish language, 
with a commentary, as well as acopy of the edi- 
tion “of it lately put forth without those annota- 
tions, taken from the writings of the holy fathers 
of our chiireh, or other learned catholics, with 
your opinion upon it; that thus, from the col- 
hating them together, it may be ascertained, after 
mature imvestigation, that “¢ertain errors lie. in-{ 
sidiously coricealed therein, and that we may pro- 
nonnee our judgment on this affuir for the pre- 
servation of the true faith. 

Continue, therefore, vencrable ‘brother, to pur- 
sie this truly pious course upon which you have 
entered, viz: diligently to fignt the battles of the 
Lord for the sound doctrine, and warn the people 
intrusted to your care, that they fall not into the 
snates which are prepared for their everlasting 
ruin. The ¢hurch demands this from you as well 
4s trom the other bishops, whom our rescript 
equally concerns, and we most anxiously expect 

+, that the deep sorrow we feel on account of this 
uew species of tares which an adversary has so 
abundantly sown, may, by this cheering hope, be 
somewhat alleviated ; and, we always very hearti- 
ly itvoke the choicest blessings upon yourself 
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Lord’s flock, which we impart to-you and them by 
our apostolic benediction. 

Given at Rome, at St. Mary the Greater, June 
29, 1816, the 17th year of our pontificate. 

PIUS P. P. yyy, 

In addition to the document above, some te, 
marks which imply no controversy, but 
simple matters of fact, may be introduced, 
can but please the ympartial and diligent obseryep 
and assist, not bias, the private judgment of the 
readers of any description. 

1. That brief, such asit is given out, whethep 
authentical or not, whether faithfully translateg 
or not, two points which remain to be ascertain. 
ed, does not proscribe every translation of the 
Bible, or forbid its reading, in contradiction tp 
the brief of Pius the VI. printed in the last edi. 
tions of the Bibles of the Catholics—translationly 
have been used by them since the reformation 
before. ‘ey 

2. It exercises but a right always acknowledged 
by the Catholics in their pastors, to control and 


are op 


regulate the business of.translating, adding notes, | 


printing and circulating the divine book, as com. 
mitted to their special care, with a view of pre. 
serving at all times the integrity of ‘he text ang 
fidelity of versions, and also the proper intelli. 
gence of the inspired sense which they considet 
as one and unchangeable. 

3. Doing this the Catholic clergy may be com 
sidered, by liberal minds, as showing, in theix 
own way, their best respect and zeal for the scrip 
tures, the existence and right interpretation of 
true sense of which do not seem to them likely te 
subgist in the long course of time, if entirely left 
to the care of unauthorised editors. 

4. They allege, as Catholics, that a considerablé, 
part of the divine word has already been annihila. 
ted in that way, or, what is the same in theit 
eyes, or worse, reduced to the condition of pro 
fane or apocryphal writings—the books of Tobias, 
Judith, Wisdom, Ecclesiasticus, Baruch, 1 and 11 
Maccabees, and whole chapters of many. others— 
the question is not here of the right or wroygof 


tency of their opinion, and a decided opposition to 
ascheme which seems to them no less than an 


are > to destrdy such parts of the scriptures, 


and of course no less odious for the Catholics than 
would be for the. Protestants a decree from the 
holy see to declare any of the gospels no part of 
the divine word. 

5. ‘The same would be observed in ré?ation to 
the sense of the translations adopted and circus 
lated by the Bible Societies, which the Catholic 
clergy consider, right or wrong is not the 
tion, as materially and essentially different from 
the true sense of the inspired authors. ’ 

6. The scheme of. circulating the divine scrip- 
tures, and particularly such translations, in their 
eyes curtailed and altered, and offering them to 
the Catholics without reference, or in opposition 
to the direction of their clergy, may to the holy 


hostile encroachment, susceptible of being op- 

osed by their authority, as far as freely acknowe 
edged by their people, in such matters, and, in 
fact, possibly no farther. 

7. Self defence, then, in consistency to their 
principles and those of their flock, which, as 
Fenelon explains it in his celebrated letter on the 
subject, require authorised interpretation of the 
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reading as utility and# prudence may suggest, ts 
the fit thing t be herveed in such documents 
of the Catholic church. Whether the times seem 
particularly awful, and the doctrines of Christ 
more exposed than usual by the scheme of Bible 
Societies, and whether it requires such special 
gautions, the Pope and the Bishops may well be 
left to judge for themselves. It might be observ- 
ed that many among the Protestants have express- 
ed their own objections to the said scheme, on 
other grounds, no doubt, and refused or with- 
drawn their support; but -we confine ourselves 
to offer these few remarks to those who might 
otherwise pass too hastily or too severely their 
judgment in a matter in which any statement like- 
ly to favor moderation and impartiality, is as de- 
sirable as in any other, since all the questions 1m- 

lied in the case of this document must appear so 
important, and cannot be too attentively, com- 
pletély, and dispassionately considered. _ 

One of your Subscribers. 





From a Dublin paper of the 3d of May, 1817, 
ROGER O’CONNOR, Esquire. 
COURT OF KING’S BENCH. 


On Tuesday last, Mr. Rolleston, as counsel for 
Mr. O’Connor, moved for a writ of Habeas C 3 
to be directed to Frederick Darley, esquire, chief 
magistrate of police, to bring before their lordships 
Mr. O’Connor, who had been detained, as prison- 
er, in the head police office for some days; and 
also to produce, in court, a copy of the informa- 
tions upon which’ Mr. O’Connor was arrested. 

The court were pleased to grant the motion. 

Yesterday, at eleven o’clock, Mr. O’Connor ap- 

red at the side bar of the court of king’s bench, 
in custody of Gilbert and Lynch, peace officers.— 
Alderman Darley and counsellor Guinness, of the 
head police office, sat on the register’s bench. 

Ina short time afterwards, the lord chief justice, 
and the honorable justices Day, Daly, and Osburn 
took their seats on the bench. , 

Mr. Rolleston rose—He said, that, in pursu- 
ance of their lordship’s writ of habeas corpus, 
Mr. O’Connor was then in court; and he had to 
move in his behalf, that the return be read ; and 
he had further to state, that Mr. O’Connor did not 
intend to take advantage of any informality in it. 
He wished to have his trial brought on as speedi- 
ly as possible, and, in the mean time, to be ad- 
mitted to bail. He wished to have the informa- 
tion read, that he might know the name of the 
person who jodged them. 

The clerk of the crown read the return, which 
stated, that he was apprehended under the war- 
rant of Frederick Darley, esquire, backed by 
Edward Allen, esquire, of Cork, -which war- 
rant stated, that he had received information, 
on oath, that Roger O’Connor and Arthur O’Con- 
nor were aiding, abetsing, and assisting in robbing 
the Galway mail ‘coach, ia Cappagh-hill, in the 
county of Kildare, on the 2d of October, 1812; 
and that, on the 29th April, the said Roger O’Con- 
nor was b ht to the head police office, in cus- 
tody, where he has since remained for examina- 
tion, and that he has been detained there at his 
peo request in preference to being sent to New- 


e. 
Mr. M‘Nally—I believe, my lords, unless I am 
under very great mistake, it does not state that 
he is charged with feloniously robbing. 
Chief Justice —It does not state so. We have 
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read the information carefully, and do not thi 
ourselves warranted in admitting him to bail.” 
Mr. O’Cornor now rose, and 
bench at consi 
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bility of his leavi court with justi 
feclings, without ing a few sera te their. 


lordships. There were many in the court, who, 
perhaps, were not aware that the now 
brought against him took place nearly fv, T8 
back, and that the robbery was committed 
nine miles from his house ; and he. wish 
might be known how he has since acted, 
officers of the post office, who carry on 
secution, are’ aware that the mail-bags wi 
in his demesne, and that he brought | up 
his house, where they remained from an et 
hour in the morning until late in the évening- 
that he wrote to Mr. Lees, of the post office, 
ing the circumstance, and that he also gave infor- 
mation to the postmaster at Somerhill, for which 
he received Mr. Lee’s thanks. He went dowa te 
the county of Cork on lawful business, on @ com-. 
mission issued by the court of ¢ fos the 
examination of witnesses, where he was orice. 
on this charge—he most solemnly protested ‘bi 
innocence, and rong a it’ was an ae nape 
conspiracy against his character, his preperty, and. 
his te ; he elled upon Gilbert, the aN ser, 
who arrested him, and who then sat next him, te 
say, whether he could have kept him a prisoner,, 
but for his (Mr. O’Connor’s) interference with. 
the country people, who collected, to the number. 
of at least one thousand persons, to.rescue him; 
and who only dispersed at his intreaties, Mr. 
O’Connor called upon him to say, whether he and. 
the peace officer from Cork did not proceed along 
the road, the niga being extremely dark, up- 
wards of two miles ahead of him; and whether 
he did net follow them into Cork, acc ned . 
by a friend. He was not, he said, in duress. 
whilst’ he was in Cork, and might have gone. 
wherever he pleased. For upwards of twen- 
ty years he had been the’ victim of unremit- 
ted persecution—he had never flinched from his 
enemies, nor'would he now. He came determin. 
ed to meet this charge, which he again declared, 
was.an atrocious conspiracy. Since the year 1797, 
he had been cuted, because he refused am 
earldom from the earl of Chichester. He reer 
ed to their lordships, and to all who heard im, 
whether it was probable that a man of his pro- 
perty, education, and habits, would associate with . 
a lawless banditti, composed of robbers.and mur-. 
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ness to meet the charge 


derers ; his heart Te ted at the ‘idea. ; 
nine children whom he adored, and he implored ~ 
their lordships not to lend themselyes to such an 
abominable conspiracy ; he reasons to be- 
lieve that the informations were given by a taaa 
of the name of Owens, now a prisoner under sen- 
tence of death, for felony. Many falsehoods and 
misrepresentations had gone abroad, but he, with 
confidence, appealed to Mr. Solem Jebb, who 
was now in court, whether he did not refuse to 
give Owens a character, when he had reason to 
suspect his being guilty of atrocities. Mr. O’Con- 
nor again de his innocence, and his readi- 
; and entreated their 
lordships to admit him to bail, which he was ready 
to give to any amount whatever. 

The lord chief justice said, that nothing 
fell from the court could be considered favo 








or unfayorable ; there were othe? informations, 
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and he hoped the prisoner Would be able to jus- 
tif: Ais innocence, but the court could not alter 


‘LAr decision. 
Mr. O’Connor was then ordered into custody 
of the high sheriff of the city of Dublin. 
Mr. M‘Nally appli:¢ to the court, that O’Con- 
nor might be suffered to remain in custody at the 
head police office, in consequence of the jail of 
Newgate being so crowded. 

The chief justice said that could not be granted. 

Mr. MNally then applied to have him commit- 
ted to Kilmainham jail, as, from the length of time 
he would have to remain in prison before his trial 
would came on, his health would be greatly im- 
paired in Newgate. 

The chief justice conceived it better to make 
the order in the usual way, to commit the prisoner 
to Newgate; but his counsel might afterwards 
make a motion, grounded on an affidavit, to have 
him removed to the county jail. 1, 

Mr. O’Connor was then given in custody to Mr. 
sheriff Dixon, and was immediately conducted in 
a carriage to Newgate. 

Counsel for Mr. O’Connor—Messrs. Rolleston, 
M'‘Nally, and Bennett—against, Mr. Aslop. 





DOMESTIC SUMMARY. 
THE PRESIDENT’S TOUR. 
Trenton, June 12.—On Saturday evening, a little 


after sun set, the president, accompanied by gen. 
Swift, chief of engineers, Mr. Ingersoll, district 
attorney for Pennsylvania, and Mr. Mason, his 
Nay secretary, reached the Delaware bridge 

elow this city, where the municipal authorities, 
the volunteer companies of Trenton, commanded 
by captain Rossell, and a large concourse of citi- 
zens, were awaiting him. His arrival was an- 
nounced by a piece of artillery, under the direc- 
tion of captain Yard, and by tlie ringing of bells. 
He was conducted by the military escort to An- 
derson’s tavern, where a feu de joie was fired. 
The mayor, Mr. M‘Neely, the recorder, Mr. Ch. 


i ' Pay “,* . . . 
Ewin, and sidermen Broadhurst, Taylor and by its citizens. All considerations of party were, 


Smith, were immediately presented to him, when 
the recorder made him the following extetmpore 
address : 

* The mayor and city council, and, through us, 
the citizens of Trenton, present to you, sir, their 
most unfeigned respects—congratulate you on 
your arrival, and give you a most cordial welcome 
to this city—the scene, sir, of some of the ser- 
vices you have rendered our country. We most 
sincerely wish you the enjoyment of health, a 
long life, and a prosperous administration.” 

To which the president spontaneously replied : 

“I feel very sensibly this kind attention on the 
part of the authorities of the city of Trenton— 
the place where the hopes of the country were 
revived in the war of the revolution by a signal 
victory obtained by the'troeps under the com- 
mand of general Washington, after a severe and 
disastrous campaign. I am well acquainted with 
the patriotism of the citizens of ‘Trenton, aad, in- 
deed, of Jersey; for none suffered more, or dis- 
played greater patriotism in our revolutionary 
contest. I beg yeu to accept my best wishes for 
your continued prosperity and happiness.” 

For a perfect understanding of an allusion of 
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him nearly nine weeks at the house of judge 
Wynkoop, of Bucks county. 

On Sunday thé president and suite attended dj. 
vine service in the Presbyterian meeting house, 


New Brunswick, N. J. June 12.—Itnformation 
having been received, on Monday morning, that 
the president of the United States would pass. 
through this city about noon on that day, -a pe. 
spectable number of our citizens assembled gt 
Runyan’s City Hotel, and appointed A. Kirkpat. 
rick, J. Bray, I. Lawrence, D. W.Disborough, B. 
Smith, W. P. Deare and J. W. Scott, esqrs. a com. 
mittee to make arrangements for his reception, 

The committee, after making such arrange. 
ments as the short time allotted them would per. 
mit, left the city and met the president a fey 
miles from town. Chief justice Kirkpatrick, in. 
the name of the committee, respectfully congraty. 
lated the president on his arrival; to which he 
made a polite and suitable reply. 

As the president approached, he was met and 
escorted to the city tavern. His arrival was ans 
nounced by the ringing of bells and the discharge . 
of cannon.’ At the entrance of the town: an ele. 
gant horse, furnished by Mr. Jolin Degraw, was 
tendered the president, which he mounted and 
rode into town. The streets were literally filled- 
with spectators, all anxious to testify their respect 
for the chief magistrate, 

A number of citizens also attended, and were 
presented by the committee to the president, who 
received them with great affability and marked. 
respect. 

After remaining about an hour, he again mount, 
ed on horseback, and proceeded on his journey 
towards New York. Capt. Van Dyke’s troop ac-, 
companied him about five miles. 

In Baltimore, in Philadelpbia, and in Trenton, 
we hare the most gratifving accounts of the. re- 
ception the president met with. But we will 
venture to say that no place has exceeded New, 
Brunswick in the unaniinity manifested, the sin- 
cerity professed, or the order and display made 


merged in the general wish to honor the presi- 
dent. . . 


New-York, June 12.—The President of the Uni- 
ted States arrived in this city yesterday, agreea- 
bly to expectation. The,wind being very high 
in the morning, the intention of bringing him in 
a barge was necessarily abandoned; and the steam- 
boat Richmond, which was politely offered by Mr. 
Lynch, at_a moment’s notice, was uséd for the 
purpose. The committee of arrangements of 
the corporation, Major General Morton, and Ma- 
jor General Mapes, and their suites left the city 
at eight o’clock for the seat of the Vice President, 
at Staten Island, where the President had remain- 
ed since Monday evening. At ten, the President, 
with those gentlemen, and with the Vice Presi- 
dent, General Swift, Commodore Evans, and Cap- 
tain Biddle, of the navy, left Staten Island in the 
steam-boat. They were accompanied by the Sa- 
ranac, sloop of war, and the revenue cutter, who, 
in their approach to the city, fired salutes. A sa- 
lute was aiso fired from Castle Williams as they 
passed. The elegant band of Colonel Mercein’s 
regiment was on board the steam-boat, and played 





the, recorder, it may be proper to state, that in} 
the battle of Trenton, which terminated in the} 
~— of the Hessjans, in the revolutionary war, 
Mr. Monroc received a wound, which confined 


a variety of airs. ; 
On their approaching the battery, s¢veral barges 
from the fort attended, and the President, with 





the chairman ofthe committee of arrangements, 
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mander of the navy, with his own suite, General 
Swift, and Mr. Mason, left the steam-boat in Com- 
modore Evan’s elegant barge; the rest of the 
company in the other barges. They landed at 
the battery under a salute from a battalion of ar~ 
tillery placed for that purpose ; the committee of 
arrangements first - ng and received the Presi- 
t with congratulations. ’ 

ie his pot in the city, the President and 
suite, Major General Scott, of the United States 

army, Generals Morton, Mapes, and Swift, then 
dismounted and reviewed the line, of troops pa- 
yaded.on the occasion, under the command of 
Brigadier General Stevens, of the first brigade of 
artillery. A conspicuous and honorary place to 
witness the review, was assigned to the commit- 
tee of arrangements, and a number of navy of- 

ficers. . 

After the review, the President, with the gene- 
ral officers took their stations, at the head of the 
column and proceeded by Broadway, and entered 
at the west gate of the park. The President 
placed himself in front of, and facing the City Hall, 
and thenreceived from the troops the honors of the 
marching salute. After the salute, the President a- 
lighted, was received on the steps of the Hull by the 
committee of arrangements, and conducted by 
them to the elegant room in the City Hall assigned 
to him by the common council, for the a of 
receiving visitors. ‘The common council being 
assembled for the purpose, then waited upon him, 
when his honor the mayor, in behalf, addressed 
him as follows : 

To the President of the United States. 

Srr—The mayor, aldermen, and commonalty of | 
the city of New-York, beg leave to present to, 
you their sincere congratulations on your arrival ; 
in this city. 

It is with pride and plgasure that they see a- 
mong them the chief magistrate of the nation, in | 
the capacity of a private citizen, reposing him- 
self, with just confidence, in the affections of a, 
generous people, and are happy to embrace this | 
opportunity, on behalf of themselves and their 
fellow citizens, to express to him the high sense | 
they entertain of his private virtues and public | 
services. 

Called by the voice of a nation of freemen to , 
the first office in their power to bestow, you can 
possess no higher evidence of their approbation | 
of your past conduct, and of their confidence in 
the able and faithful discharge of the important | 
duties assigned to your present station. Nothing’ 
can add to the force of this testimony, founded, as, 
it is, with uncommon unanimity, on the sense of, 
a free and enlightened people. 

We learn, with great satisfaction, that your pre- | 
sent tour is connected with ihe object of carrying ! 
into effect the measures of general defence pro-; 
posed by the congress of the United States,’ and 
that you have deemed them of sufficient impor- 
tance to merit your personal attention. On this 
subject permit us to say, that our citizens feel a 
deep and lively interest. This state, from its local 
situation and exterior frontier, is peculiarly sub- 
ject to become the theatre of war; and the city. 
of New-York, while it affords the strongest temp- 
tation, is much exposed, from its natural position, 
to the attempts of a foreign enemy : although in 


the late contest it has not adtuaily been assailed, 
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of our citizens, powerfully supported by the pat- 
tiotic efforts of the people of this anda fw? 
ing state, taught the enemy to believe that such 
an attempt could not be made with a 
The wisdom of our government is dis layed by 
the measures now undertaken, to provide, in time 
ot peace, the security required in war; and we 
feel the highest confidence, that under your au- 
spices, that security will be afforded for every fu- 
ture emergency. ‘The present bappy condition 
of our country, in general, demands our highest 
gratitude to the Supreme Buler of events, and, 
opens to our view great and interesting prospects. | 
In a state of profound peace, after a conflict, in 
which the rights of the nation have been vindi- 
cated, and the honor of the American name have 
been exalted, we see a great people united a- 
mong themselves—devoted to a government of 
their choice—possessing a country as fertile as it 
is extensive—evincing a spirit of enterprise in va- 
rious employments in agriculture, commerce, and 
manufactures—ardent in the pursuit of science, 
and in the cultivation of the arts which adorn ci- 
vilized society, and advancing in population, pow- 
er, and wealth, with a rapidity hitherto unexam- 
Ee The destinies of such a people, with the 

lessings of Providence, cannot be anticipated, 
and defy calculation. 

It is a happiness, sir, to have commenced 
your administration at a period thus propitious 
and interesting ; and we have no doubt it will be 
your great ambition to bestow on these impor- 
tant objects all the patronage in your power, and 
justify the high expectations which a been 
formed. » 

That the pleasing prospects we have indul, 
may be happily realized, and that your adminis- 
tration may, in all respects, effectually promote 
the best interests of the United States, and that 
you may long live to witness the prosperity of 
your country, and enjoy the esteem of a virtuous 
people, is the ardent wish of those on whose be- 
halt I have the honor to address you. 

In behalf of the corporation of the city, I have 
the honor to be, with sentiments of the highest 
esteem, your obedient servant, 

J. RADCLIFF. 

To which the President made the following 
reply : 

To the mayor, aldermen, and cominonalty of the 
city of New-York. 

Fettow-Citizexs—In performing a duty, en- 
joined on me by the constitution and laws of the 
United States, 1 cannot express the satisfaction 
which I derive from the intercourse to which it 
leads, with so many of my fellow-citizens—and 
from the opportunity it affords to behold, in per- 
son the blessings which an all gracious Providence. 
has entended to them. ‘ 

In executing the laws which congress have 
wisely adopted for the national defence, the At- 
lantic and inland frontiers of this state, by their 
exposed situation, are entitled to particular atten- 
tion. Iam aware, too, that this populous. and 
flourishing city presents, in time of war, a strong 
temptation to the cupidity of an invading foe. It 
is in the spirit of the laws which I am calied to 
execute ; it is in the spirit of the porpre whom I 
represent, to provide amply for the security of. 
every part, according to the danger to which it 
is exposed. In performing this duty, I shall en- 





we may presume it may, without arrogance, be 
saig, that the extraordinary and spirited exertions 





deavor to be their faithful organ. 
‘Yue present prosperous condition of our coun-. 
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try is, as you justly observe, the best proof of the 
excellence of our institutions, aid of the wisdom. 
with which they have been administered. ; 
It affords, too, a solid ground on which to in- 
dulge the most favorable anticipations as to the 
future. An enlightened ie, educated in the 
principles of liberty, and blessed with a free go- 
vernment—bold, vigo and enterprising in the 
pursuit of every just and honorable attainment— 
united by the strong ties of a common origin, of 
interest and affection—possessed of a vast and 
fertile territory—improving in agriculture, in the 
arts and manufectures-—~extending their commerce 
to every sea—alrendy powerful, and — in- 
ereasing in population, have every inducement 
every means whereby to perpetuate these 
blessings to the latest posterity 
The honorable termination of the late war, 
whereby the rights of the nation were vindicated, 
should not lull us into re e events attend- 
ing it show our vulnerable points, and it is in 
time of e that we ought to provide, by strong 
works, for theirdefence.. The gallantry and good 
c of our army, navy, and militia, and the 
patriotism of ourcitizens, generally, so conspicu- 
ously displayed in that war, may always be relied 
on. Aided by such works, our frontiers wit be 
impregnable. 
; voted to the principles of our government 
from my earliest youth, and satisfied that the great 
blessings which we enjoy, are, ynder Divine Pro- 
vidence, imputable to that great cause, it will be 
the object of my cgnstant and zealous efforts to 
a to those principles the best effect. Should 
» by these efforts, contribute in any degred to 
the happiness of my fellow-citizens, I shall derive 
from it the highest gratification of wHich my nrind 


is susceptible. 
JAMES MONROE. 

After this ceremony, the officers of the artillery 
and infantry, and many distinguished citizens, 
waited upon and were presented to him. The 
society of the Cincinnati, with their respectable 
vice-president, gen. Stevens, at their head, also 
waited on him, fand presented an address, by 
judge Pendleton, one of the me ; 

president, after receivi 
‘Was attended by the committee of arrangements, 
and escorted by a squadron of cavalry, to the 
1arters provided for him at the elegant estab- 
lishment of Mr. Gibson, in Wall street. Previous 
‘to dinner, the president, accompanied by gens. 
Scott, Swift, Morton, and suites, visited the Oni- 
ted States’ arsenal. , : 

At 5 o’clock the gentlemen on duty, the vice- 
president, the hon. De Witt Clinton, governor 
elect, the hon. Rufus King, together with several 
of the president’s former brethren in arms, gen. 
Stevens, col. Willet, col. Platt, and the committee 
of arrangement, and of the corperation, dined 
with the president at his quarters. 

In the evening the city ball and theatre weré 
brilliantly illuminated, and decorated with appro- 
priate transparencies, exhibiting, perhaps, onc of 
the most beautiful spectacles that can be well 
‘imagined. The whole of the transactions of the 
day made impressions which will not soon be for- | 
gotton by our citizens. The occasion itself, the 
reception of the chief'magistrate of our country, 
endeared to us by a 1 course of public ser- 
vices, as well as by his private virtues, gave an in- 
terest and excited feelings which it is the pecu- 

eltar privilege of freemen to cnjoy. 


his visitants, 


| sident on Tuesday, and his answer : 
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The. following is a copy of the address of the 


New York state Cincinnati, delivered to the pre. 
Fo James Monroe, President of the United States, 

Sin—The New York Society of Cincinnati take 
this opportunity, when your important duties, as 
chief magistrate of the United States, have pro. 
cured for this city the honor of a visit, to present 
to you the assurances of their respect, and of their 
cordial disposition to support with all their power 
the measures which the wisdom of the govern. 
ment shall adopt to promote the hofior and wel. 
fare of our Seloved country. 

Your presence, sir, recalls those patriotic emo. 
tions in which the Society of Cincinnati origina. 
ted; and as a distinguished individual among the 
officers of the revolutionary wap, of which the 
society was composed, you are associated with 
the pleasing recollections, which we cherish of 
the result of that ardent struggle. 


We beg you to aecept our sincere wishes for ‘ 


your personal happiness, and the assurance of our 
high esteem and consideration. 
To which’ the President made the following reply » 








The opportunity which my visit to this city, in - 
the discharge of important public duties, has pre- 
sented of meeting the New York Society of Cin- 
cinnati, with many of whom I was well acquaint. 
ed in our revolution, affords me heartfelt satis. 
faction. It is impossible to meet any of those pa- 
tridtic citizens, whose valuable services were so 
intimately connected with that great event, with. 
out recollections, which it is equally just and 
honorable to cherish. 

in your support of all proper measures for the 
national defence, and advancement of the public 
welfare, I have the utmost confidence. Those 
whose zeal and patriotism werg so fully tried in 
that great struggle, will neve fail to rally to the 
stosidard of their country, in any emergency: 

JAMES MONROE: 
DEPARTURE OF THE PRESIDENT. 

June 14.—Af 10 o’clock this morning the presi: 
dent of the United States embarked on board the 
steam-boat ChaiceHor Livingston, capt. Wiswail, 
for West Point. He left the steam-boat wharf 
amidst the cheers of an immense concourse of 
citizens; and was honored with a salute of 19 
guns from the Revenue Cutter, from the United 
States’ brig Saranac, and from the several forts, 
as he passed up the river. 

At 12 o’ciock yesterday the president was ini- 
tiated as a member of the Literary and Philoso- 

ical Society of New York ;-and at 8, last even- 
ing, as amember of the 2merican Manufactyring 
Society. In the former case the ceremony was 
performed in the Philosophical Iall; and the lat- 
ter in the assembly room of the City Hotel. 

On his return from West Point, his excellency, 
we understand, willembark on board the Con- 
necticut, without landing in the city, aud proceed 
to Sandy Hovk. Having viewed the forts at the 
Narrows and the Hook, he will’ pass by the city 
on his way to New Haven and Boston. 

Jie 18.—Vhe President of the United States 
returned from West-Point last evening about sun- 
set, and proceeded immediately to the seat of the 
Vice President, Staten-Island. : 

The President will this day visit Sandy Hook, 
on board of the Steam Frigate. 
from Staten-Island. 

We understand the President will not depart 
for the eastward before Thursday.or Friday. 





He will embark ~ 
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